 TREATY BETWEEN

. THE REFUBLIC OF INDIA AND

THE REPUBLIG OF MALDIVES

ON MUTUAL LEGAL ASBISTANCE IN GRIMINAL MATTERS

The Government of the Republic of India and the Government of the Republic |
of Maldives (Hereinafter referred to as Coniracting States);

“Guided by the traditional friendly refati_ons between the two countries;

Récbgﬁ’ssmg“ the need to facllitate the widest measufes of mutual assisiance

in the servzce of sumrmons, executlan of warrarits and .Other ;uci:c:lal decuments

and commissions;

.Des;.ir.i:nfg t@ improve the effectiveness of boih countries in the pravention,

f-irwé_si_'tigﬁ't‘tbn' and prosecution of erime in'c‘fuding crime related fo terrorism afi
tracing, resfraints fbrfeit’ure or confi s-ca't'i'én' af funds fheant for fi riaricing of
':terronsm as also the proceeds and instrumerts of erims, through coc:speratmn
and mutugl iegal 35515tance in criminal matters, '

Have agréed as follows:

Axtiels 1
Eoeope of Application

1. The Contracting States shall, :'i'n accordance with this tieaty and subject to
their domestie: law, provide each other with the wxde:st measures. of mutual

legal assistance in criminal matters

‘2. Mutual legal assistance is any assistance given by the Requested State in

respect of inquiry investigations, prosecution or proceedings to Requesting
Statée in c_rimih'_a'l mattets, irrespective of whether the assistance is. sought or
is to be provided by & court or some other authority. '

3. Assistance shall be provided without regard to whether the conduet which

is the subject of the investigation, presecution - or proceedings in the
. : 1 ‘
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Reqguesting State would consttute “an offence under the laws of the

(b)

©

{d)

M

Requested State.
. | 4, Assistance includes:

(@)

locating and identifying 'perscns and objects;
serving documients, i‘ncfu.ding documents seeking the aitendance of

persens;

© providing mformat:on documems and reocn‘ds

prov:dzng objects, mclud!ng lending exhibits; including bank ﬁnaﬂclaf

and business records:

: search and salzure,

takmg evidence and ﬁbtammg statements; _

authorizing the presence of persens from the Reguesting State at the |
execution of requests; | ‘

makmg detalined pérsans available -to gwe evidence' or assist

' ,-.'mvest!gatmns, T S — .
"~ facilitating the . appearance of w;tnesses or the gssistance of persons
Cin lnvestegations, B = -

taking méasuras to locate, restrain or forfeft the prbceeds of crime;

laking ‘medsures to lbeate, freezs and corifiscate any finds er .

finanwes meant for the financing of ac‘ts of termnsm in the tarrttcary

| of sither party; and

ény _other form. of assistance not prohibited by the law of the

‘R‘eq uested State.

Thes ’T’reaty shal[ also app%y to any requests for Iegal assm‘éance re}a’ung to‘
asts or omissions commitied before ifs entfy into force. '
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- Arilcle 2
. Definifions .

£ [For the purpose of this Treaty:

1. Criminal matters means, for the Republic of lndia' Invegtigations, inquires,
trials or otfier prooeedmgs relating to an offence created by Parllament or
by the [egislature of a State and for the Repub ic of Maldives Criminal
- matters means., investigations, inquirles, trials or other proceedmgs relating

. to an offence created by Parliament or by subsidiary regulations.

-

- 2. Criminal matters shall include investigations, prosecutions or procesdings:

relafing to offence concériing taxation, customs duties and forelgn
exchange.

. The Central Authotities shan fransmit and recerve all requestg for the
purposes of this Treaty. The Central Authenty for the Republic of lncila is
thie Mmr.s.’cry of Homie Affairs; and the Centrél Authority for the Republic of
Maldives shall be the Prosecutor General's Office. Any other au'tharity- may
 bg notified by the Contracting States from time to time.

2. Requests under this Treaty: shell be transmitted to the follgwing address of

the Geritral Autharmes, Any change of address shau be notified in wntmg'
" as soon asg practicable,

For the .‘Republié of Maldives: For the Republic of India: -

To the Atterition of the Prosecutor Genersl,  To the Attentlon of Ministry of Home Affairs
Prosetutor Gerieral's. Offiss s Ministry of Home Affairs
- Majgedhes Magu, - Government of the. Republic of Indie
Male' 20040, - S . New Dethi

- Republic-of-Maldives: == -




Arcle 4

Exacution of Reguesis

1. Requests for assisiance shall be executed promptly in accordance with the
~ law of the Requested Stete and, in so far as not prohibited by the law, in
the. mennef specified by the Reqlesting State,

| 2. The Req:uested"%’iate shall, upon requast, inform the Reézuesf-tfng" State c:f'
the date and place of execution of the request for assistance.

3.. The Reguested Stale shall not refuse io execute a reguest en the ground
“of bank secrecy. - |

Artle!
Contanté of Requests -

To It &l cESes, 6 uests for assistarice shall fint:_!‘_ud]a:.-. :
(2) the name of the authority making the request;

{b) the name of the: compstent suthority conducting the invé:stigaﬁan,
prosecution of procgedings to which the request refates;

(€) the nature of the investigation, prosecution or pf@ce.eaings and include
a summaty of the facts and a copy of the applicable laws;

{d) the ﬁ_'amé of the law enforcemant authority i need of assistance and
its mandats; ‘ ' o

{e) the purpose of the request ahd the nature of the assistance sought;-

{f) the degree of cc}'ﬁ‘ﬁder‘iﬁélify- required and the reasons therefor;

(g)ﬁth"e*tfmehrhit#ﬂthm ‘Which ihe request should be éxecuted;,




(h) “such other information as is:n;éce.ssary for the proper execution of
tiie request;

(i) * the Identity, natonality and location of a person or persons who is/
are the subject of the investigation, prosecuti‘on or proc:eedings and

(i) details of any particular procedure or requirement that the Requestmg
Stats *mshes to be f@liawed and the reasons thereof

2. in the folféwing cases, requests fb,ragsfétanes shall include:
(a} In the case of requests for the takmg of ewdence search and selzure,

funds meant for fiiancing of acts of terrorism, a statement indicating
~the basis for belief that evidence or proceeds may be found in the
Requested State;

~-7(b)" In'the case of réquests to take evidence from a person, an indieation

&#s te whether swarn or affi rmed staterients are required and a
descr[ptlon of the subject matter of the evidence or statement scught

-

{c) In the: case of len‘dih‘g‘ of “'t'hﬁ‘e? -exhiliits, the current focation of the

exhibits In the Requested State and an indication of the person or

. clase- of persons who will have custody of the exhibits in the
Requesting State, the place to which the: exhibit is to be removed,
any tests 1o be gaﬁdutﬁéd and the date by which the exhibit will be
feturmned; | | |

(d) In the case of midking detained persons available, an’ indication of
the person or class of persons who will have custody during. the

transfer the plade to whxch the detéined person is to be transferred |

and the probable date of that person's return;

~or. the. location, restraints or forfeitire of proceeds of crrme. or of




(e) in case of requests in rsspec:t of proceecis of cnme!search & selzure,
‘& statement describing the basis of befief that the money of property
are the pmceeds of crime or ars | rab!e for search & selzure' and

{f) In case of requests of selzure and confiscation of funds meant for
" financing acts of terroristm, the basis for the belief that the funds are

befng_ so used. -

3. I the Re.quastad State considérs that the inform—a‘tfon is ,n_dt'- sufﬁr_;ien{ o
enable the reguest to be executed, it may request additienal information o
e‘nz‘aBIe" the re‘c{uest, to -be dealt with, - )

4. A request fe;rr assnstance shall be made in waiiiing, and, in English, Where
the origing!- réquest is not in English, a certified English transiation
authorized by a relevant Governmeént authority of the Requesting State must

“be subniitted. chever “in urgent circumstances or where otherwise

' "permmed by the Requested Stats, a request may “be made mraliy byt shall

be r:anﬁrmeci in wntmg promptly thereaﬁer

- Article €

Refusal or nmmmmm of Assﬁs‘%ﬁne@

1. Assistance may be refused if:

In the opinion of the Requested S“téie, the execution of ihe request
wautc! impair its sovereignty, secunty, public order, and essential
| pubhc interest or adversely affect safety of any persan cr p;ejud:ce ‘

the safety -of any parson,

b. The e;x?efeutic;)ﬁ of the request would be contrary to thie domestic law
of the Reguested Staie; o

person had been finally acquited or pardoned; and

. ¢—The-request-relaies-to-a h--offence in-respectof which. the accused ...




i

- d. The requests seekmg restraint, forfeifure or confiscation of proceeds
of arime or smzure of proper’cy are in respect of conduc:tfacﬁvrty which
cannot . be made basis for such restramt forfe:ture, confiscation or
seizure in the Requested State.

2. Assistance may be postpored by the Requested State if execution of the

request would mterfare with an ongamg mvestlgatlon or prosesufon in the
Fiequested State,

3. The F?equ’es’ted‘Sifafe shall pram;ﬁt’[y in‘form the 'Re'qu:'esﬂng ‘State of iis
“decision. not to comply in whole or in part with -a request for assistance or
io pastpane execuuon and shall give reasons. for the decision.

4. Before refusing a request for aséiéta,n‘ﬁre or before postponing the execution
of & request, the Requested State shall e_cn’si.de?r:wﬁether assistance may
-be. provided subject to such condftion as it deems netéssary If the
ReqUestmg ‘State ac&epts assietance subject to those. conditions, it shall 'I
comply ‘with them

1. The Requested State shall serve any document transrnftted to it for the
purppse of service:

2. The Requesting State Sha[i transmilt a request Tor the service of & document

péﬁainingit@ & response or appearance in the Requesting State within a
* reasonable time, bsfore the scheduled res_.ponsse. or appearafice.

3. The Requestad Slate shall return d promf of gervice in the manner required

by the Requestmg State.




Artl cEeB-

Prﬁvfsmn gf informeaiion, D&cumam% Rawrcig and C)b%@c:ts

. The Requesied State shall provide copies of publicly available information,

decuments and records of the government departments and agencies,

The Requested State may provide any information, documents, records and
'csbjeci in the possession of 8 govemment department or &gency, but not
publicly available, to the same exient aid under the same conditions as’
they would_be available to fte owrl law enfarc:ement and jUdECiaI authorities.

The Reﬁuested_ Staie 'méy provide carifled thue c;ep'i-e‘s of documents of
records, unless the Requesting State exprogsly requests originals.

. lragmal documents, records or objects prowded to. the Reguesting State
shali ba retumed io the Raquested State as soon as posstble LpDIT reque«st

Gbjects.

In 5o far as not prohibited by the law of the Requested State, documents,
records or ohjecis shall be provided in a form or ac‘cmpanieci by such

 cerfification as may be specified by the Requesting State in order to make
" them adifilssible aceording to the law of the Requesting Staie.

- Apilsle g

Search and Seizure

The Requested Stats sha!l executs El request fsr a search and serzure ln
accordance wiih the laws of the Sta'te

Search and seizure shall be conducted by the Req;uesf:éd Gtzte to the same

gxtent and under the same condition as to be got done for its own law

_enforcement _and _judicial authoritfas i accardance with _its_laws of the - :

: Raquested Sigte.




hRpe
PR
.

i Makmq Detalned Persons Availabl

. The competant authonty that has exetuted a redquest for & search and
selzure shall provide such mforma’uan S may be requfred b}f the Requss’ung
State cohficerning, bul not limited fo, the 1dent1ty, cordition, integrity and
continuity of possession of the documents, records or objects seized and
thecircumstan'ces of the seizure. ‘

1. A person cluding a person in custb.dy--, requested 1o testify and produce
documients, recerds or objects In the Requested 'S.taie may be compelled
by subposna or order to appear, testify and produce such documents,
Jecords or objects, in accordance with the law of the Requested State.

2. Subject to the law of the Reguested State, comriissioners, other officials
of the Bequestirg State and persons concemed in the proceedings in the
" Regjuesting State shall Be permittéd to be present Wiien évidence is taken
in the Requested State and to partuc;pate in the teking of such ewdenc:e in-
. the mannsr as may be specified by the F%equested State :

3. The tight to participate in the taking -@f“-e\zidence _fi‘nc-:lutf'ss the right to pose
qu‘é_sfic;.ns_.- The persons present at the execution of a request may be
permitted to make & verbaﬁm traﬁscript of the proceadings The use of
technical means to make such g verbatim transcript may be permitted,

' To the exteni not prohibited by the Ia\é;f of the Requestéd 'Stét‘é, persons
specified in the request shall be permitied to be present at the execution of
the request. | - |

| - Article 12




b}é”t&mporéri[y_tfaﬁstrred to the Requesting State to assist investigations
or to testify, provided that the person corseris. '

2. When the petson transfefred is required to be kept in custody under the

~ law of the Requested State, the Requesting State shall hold that person in

custody and shall return the person in custody at the conclusion of the
execution of the regusst.

3. When the séniem:ef imposed expires, or where the Requested Stafe advises -
the Re’qUestirig' State that the fransferred person fs no longer required to
be held in cusmdy, that person shali be set at liberty and be treated &s a
persan present. in the Requestmg Stafe pursuart to a request seekmg thiat
person's attendance.

Providing Evidencé or Asslsting Investigstions in the Requesting State

The Requested State shall Invite the person 10 assist In the investigation
lor o appear as g witnsess i1 the proceedmgs arid seek that persans

| [concurience thereta. ‘That person shall be mfﬂrmad of any expenses and
lallowances. payable. -

1.. Subject to Ariicle 12 (2}, a person prés'en't in the Reguesting State In
. respense to a request shall not be prosecuted, detained or subjected to
gny other . restiction of personat Ilberty in that State for any acts or
omiigsions. which preceded that parsons depan’:ure from ths Rec;uested State,
nor shall that person be obliged to giva ewdence in any proceedmg cther" |

than that to which the request relates.

2 Paragraph | of this Article shali cease to- apply if a pérson, being free ro-'
- leave ‘tha Requestmg Gtate, has not left within thirty (36) days afier rece:vmg |
" official noztf"c:atmn that the pErson's aitenidiance is no longer required o




having Ieft, has voluntarily returned.

3. Any person who fails to apﬁear-in'the F%equeéting State may not be
subjected to any sanciion or compulsory measurs in the Requested State.

. Article 15
Fungs meant for fi gnsing;,gats of terrorism

Where either of the Centrac’cmg States have reasons to believe that any
person or group - of persons in thalr jurisdiction has collected or has been
. cotiecimg or _has cc_mtnbuted_ or has been contibuting to any funds reant,
- directly: of inditectly, for the financing or furthering the acts of tefrorism. in the
:‘tierrit’ozﬁy of thie other State, it shall bring these facts to the notice of the other
signatory Staté and shall iake steps ds permitted by ifs law for search, seizure |
~and confiscation of such funds and the prosscution of the individual concerned,

- Aitlele 16
- Proceeds and instrumenis of Crimg

: ‘I‘zhé REquestéﬁ* State shall, upen request, endeavor to sscertain whether
any procéeds or instruments of a crfime are located within its jursdiction
and shall nofify tfie Requesting Statg of the results of its inquiries.

2. When, pursuant to paragraph 1 of this Article, suspected proceeds: or
Cingtruments. of crime are found, the Requestsd State shall take such
 mgasures as are permitied by its law to restrein and forfeit those proceeds
or instruments. - ' |

. Pioceeds or instruments forfeited or confiscatedpufsua‘nt to this Treaty shall |
accrue to the Regquested State, unless and otherwise agreed.

Article 17

Con "ni

i The™ Requasted ‘Sta” may‘ Tequire, after” cansulﬂng With - fhe Raquestmg"""‘




State, that information or evidence furnished or  the source of such
information”or evidence be kept confidential, disclosed or used only subject
to such term and conditions as it may specify. | '

documents_ and - any action taken pursuant 0 the request be kept
‘confidential. If the request camnot be executed without breaching the

Eé*e_questing State prior to executing the request and the latter s_h.a'ﬂ‘ then
deterfing whether the request should nevertheless be executed.

_ E.Emit&tmn of Use

The Requesiing State shall net. disclose or use. mformatlon or evidence
furnished f6F purposes other than those stated In the request, without the
priér consent of the Requested State. .

Arﬁ:iﬂﬂ@

Docuthents, records. or objects tran'sm'itted pu'rsuant to thit Treaty shé[! not
require. any férm -of authemlcanon axcepi as gpecified in paragraph 3 of
- :ﬂn_[_gl;e 8 ov as requxred by the anuestmg State.

Atticle. 21
| ‘ .  Lenguage
1o Requeﬁts shall be submitied in tﬁe English language‘..

by an English' translation.

2. The Requesting Siate may require that the request, its contents, supporting

confidentiality requirernent, the Requested State shall so Inform the

2. Supporiing, de;cume'hté, if no't' in ’fﬁe ’E-n;g‘ﬁs‘h' Ia;xngii'ag“ei, ghall be accompanied |




Articte 21
Expensas

1. The Requested State shail meet the cost of executing the request for
assistance, except that the Reguesting State shall bear |
(a) the expenses associated with conveying any person to or from the
territory of the Requested State at the request of the Reguesiing

State, and any expenses payable to thal person while in the
Requesting State pursuant to a request under Ariicie 12 or 13 of this

Treaty;

(b) the expenses and fees of experts either in the Requested State or
the Requesting State;

(c) the expenses of translation, Interpretation and transcription; and

(d) the expenses associated with the taking of evidence from the

Requesied State to the Requesting State via video, satellite or other
techrological means.

2. If it becomes apparent that the execution of the request requires expenses
of an extraordinary nature, the Conitracling Staie shall consult to determine
the terms and conditions under which the reqguested assistance can be

provided.

Artlele 22

Compeiibllity with other Treatles

Assistance and procedures set forth in this Treaty shall not prevent either
State from granting assistance to the other State through the provision of other
applficable international cmnventions/agreements, or through the provisions of iis
domestic law. The States may also provide assistance pursuant to any bilateral

arrangement, agreement or practice which may be applicable,

13

L,

T

)

i
it

EDIE

i

i)

Lii
I

T

[

1t
i
G T i

l‘:f“"'mﬁ“'k‘q““‘ﬂ
B2 ihalifE

—




The Ceniral Aumaﬁﬁescsf the Contracting States shall consult, at times
| miutually aéread ‘to by them, fo promote the most effective implementation of this
: Trealy. The Central Authorities may also agres on such practical measures as may
be necessary to facilitate the lmplementatson of this Treaty. '
Entry int‘a Eorce A-mfn_dmant and Terminetion

. This Treaty IS subject to ratification and the mstruments of ratiﬁcaflcm shall be

~ exchanged s 500N as pmss:ble. R
2. This Treaty shall enter into force from the date of B:rchange of mstruments of

ratification.
B ThIS Treaty may be amended by mutual consent, .
4. Either Contracting State rmay terminate this Treaty. The tarmmatmn shall take -

effect six (6) months fmm the date o whuc:h ri: was notsf@d to the other

- Contracling State. | _
5. The States’ may also by mu‘tual c:@nsent fermiinate this Tréaty on such terms
and gonditions. as may be agreed to Between the Statés.

-

IN WITHNESS WHEREOF, the undersigned, being duly authorized thereto by their
frespective. Goverments have signed ﬂ’HS Tieaty.

DONE at Male? this the Third day of September 2019 in ) o aﬂgmals each |
Hindi and English, all texts being aqually authentic. However in case of. dwergence

| |of mterpretatrars thie Enghsh text shall prevail,

For the. E&s;p‘;ﬁ?iﬁc: of India

. {Abdulls Shatid) —




